PinHawk Newsletter Terms and Conditions

Definitions

“PinHawk” means PinHawk LLC whose principal place
of business is 98 Catherine Road, Scarsdale, NY 10583.
“Subscriber” means the person or organization receiving
PinHawk’s newsletter delivery service. This document
is the agreement between PinHawk and Subscriber.

Obligation of Subscribers

(1) All information offered by PinHawk’s newsletter
delivery service (“Subscription”) is the property of its
content sources. Subscriber may not re-sell, lease or
otherwise transfer the Subscription, or in any way make
the Subscription available, through any media, to any
person or entity other than Subscriber's authorized users
or other Subscriber personnel agreed to by PinHawk. (ii)
Subscriber shall not use or permit the use of the
Subscription in any way that compromises the integrity
thereof or which infringes any copyrights or proprietary
interests of PinHawk or its content sources. PinHawk
reserves the right to suspend service, and no refund is
due, if Subscriber fails any one of these obligations.

PinHawk Fees

Subscriber hereby agrees to pay PinHawk subscription
fees. Subscriber agrees that a service charge of one and
one half percent (1 1/2%) per month will be applied to
accounts for which payment in full is not received within
thirty (30) days of the invoice date. PinHawk reserves
the right to suspend service if an account is thirty (30) or
more days past due. The service fees charged during any
renewal period will be based on the price schedule in
effect at the time of the renewal. Subscriber shall be
solely responsible for all costs and expenses associated
with Subscriber's Local Servers and all related internal
communications lines and equipment used to receive and
distribute the Service.

Warranty of Service

PinHawk warrants that it will continue to deliver the
same level of services to Subscriber through the duration
of the subscription unless default is caused by conditions
beyond PinHawk’s control, including, but not limited to,
acts of God, catastrophes, government restrictions, wars,
insurrections, strikes, fires, floods or work stoppages,
and telecommunication services beyond the control of
PinHawk; PROVIDED, HOWEVER, that if failure to
perform because of conditions beyond the control of

PinHawk continues in excess of thirty (30) days, then
Subscriber may terminate the subscription without
penalty thereafter upon written notice and shall receive a
refund of the unused portion, if any, of the prepaid
amount. Except as explicitly provided in the Warranty of
Service and the Disclaimer of Warranties paragraphs of
this Agreement, PinHawk will provide no refund for
prepaid services.

Disclaimer of Warranties

EXCEPT AS SET FORTH HEREIN, PINHAWK
MAKES NO WARRANTY, EXPRESS OR IMPLIED,
INCLUDING WITHOUT LIMITATION, ANY
WARRANTY AS TO THE ACCURACY OR
AVAILABILITY OF THE  SUBSCRIPTION,
WARRANTY OF MERCHANTABILITY,
SUITABILITY, OR FITNESS FOR A PARTICULAR
PURPOSE. IN NO EVENT SHALL PINHAWK BE
LIABLE FOR ANY INDIRECT, SPECIAL OR
CONSEQUENTIAL DAMAGES, INCLUDING BUT
NOT LIMITED TO LOST OR ANTICIPATED
PROFITS, ARISING FROM ANY ACT OR FAILURE
TO ACT BY PINHAWK WHETHER OR NOT THEY
HAD ANY KNOWLEDGE, ACTUAL OR
CONSTRUCTIVE, OF THE POSSIBILITY OF SUCH
DAMAGES, NOR WILL THEY BE LIABLE FOR
DAMAGES CAUSED BY ANY FAILURE OF
PERFORMANCE, MISTAKES, OMISSIONS,
INTERRUPTIONS, DELETION OF FILES, DEFECTS,
DELAYS IN OPERATION OR TRANSMISSION,
COMMUNICATION LINE FAILURES, THEFT,
DESTRUCTION OR UNAUTHORIZED USE OF THE
SUBSCRIPTION. INFORMATION CONTAINED
FROM THE SUBSCRIPTION IS BELIEVED TO BE
RELIABLE. HOWEVER, PINHAWK DOES NOT
GUARANTEE THE ACCURACY, COMPLETENESS,
OR TIMELINESS OF THE INFORMATION
OBTAINED FROM THE SUBSCRIPTION WHICH IS
SUPPLIED ON AN "AS IS" BASIS. SOME CONTENT
CONTAINS THE OPINIONS OF OTHERS AND MAY
CONTAIN PROFANITY OR OTHER
OBJECTIONABLE MATTER. PINHAWK MAKES
NO EFFORT TO EITHER SUBSTANTIATE THE
TRUTHFULNESS OF ANY CONTENT OR
ENDORSE IT. PINHAWK RESERVES THE RIGHT
TO WITHDRAW SOURCES FROM THE
SUBSCRIPTION, IF A CONTENT SOURCE



CHANGES ITS TERMS OF ACCESS, WITHOUT
PRIOR NOTICE TO SUBSCRIBER, PROVIDED,
HOWEVER, THAT IF ANY SUCH REMOVAL
MATERIALLY IMPAIRS THE VALUE OF THE
SUBSCRIPTION TO SUBSCRIBER, SUBSCRIBER
SHALL HAVE THE RIGHT TO TERMINATE THE
SUBSCRIPTION UPON THIRTY (30) DAYS
WRITTEN NOTICE TO PINHAWK AND SHALL
RECEIVE A REFUND OF THE UNUSED PORTION,
IF ANY, OF THE PREPAID AMOUNT. IN NO
EVENT SHALL PINHAWK BE LIABLE FOR ANY
DAMAGES, LIABILITIES, LOSSES OR EXPENSES,
IN EXCESS OF THE AGGREGATE AMOUNT
PINHAWK SHALL HAVE RECEIVED FROM
SUBSCRIBER PURSUANT TO THIS
SUBSCRIPTION. SOME JURISDICTIONS DO NOT
ALLOW THE EXCLUSION OR LIMITATION OF
IMPLIED WARRANTIES OR LIABILITY FOR
INCIDENTAL OR CONSEQUENTIAL DAMAGES,
SO THE ABOVE EXCLUSIONS OR LIMITATIONS
MAY NOT APPLY TO EACH SUBSCRIBER. THE
LIMITATIONS OF  LIABILITY IN  THIS
PARAGRAPH SHALL NOT APPLY TO THE
EXTENT OF PINHAWK' INDEMNIFICATION
OBLIGATIONS HEREUNDER.

PinHawk provides links to other websites. PinHawk is
not responsible for the content of these other sites, and
Subscriber accesses and uses these other sites at their
own risk. PinHawk may change its products, services or
other material at any time and for any reason.

The statements herein are for informational purposes
only and do not constitute an independent product
warranty. All responsibility or liability for any damages
caused by viruses contained within the electronic files or
at the site is disclaimed. The trademarks, logos, and
service marks (collectively the "Trademarks™) displayed
on this website are registered and unregistered
Trademarks of PinHawk or others. Nothing contained in
PinHawk’s emails or website should be construed as
granting, by implication or otherwise, any license or
right to use any Trademark displayed by PinHawk
without prior permission of PinHawk or such other
Trademark owner.

Any disputes which may arise out of, result from, or are
in connection herewith shall be brought exclusively in
the state or federal courts located in New York, New
York. Subscriber agrees and consents to venue in New
York, New York. The language in this disclaimer shall
be interpreted as to its fair meaning and not strictly
against PinHawk. These Terms and Conditions shall be
interpreted and enforced under the laws of the State of
New York, USA.

PinHawk may or may not pre-screen content, but
PinHawk and its designees shall have the right (but not
the obligation) in their sole discretion to pre-screen,
refuse, or move any content that is available via the
PinHawk service. PinHawk may remove any content
and/or user accounts at any time for any reason
(including, but not limited to, upon receipt of claims or
allegations from third parties or authorities relating to
such content), or for no reason at all.

Indemnity

Subscriber shall indemnify and hold PinHawk, and their
respective officers, directors, employees and agents,
harmless from and against any and all claims, damages,
losses, liabilities or expenses, including reasonable
attorneys' fees and expenses (including those claims by
any content source), resulting from or arising out of
Subscriber's use of the Subscription but only if such use
failed to conform to the instructions or requirements for
use communicated to Subscriber by PinHawk in writing.
PinHawk shall indemnify and hold Subscriber harmless
from and against all claims and damages, including
reasonable attorney's fees and expenses, incurred by
Subscriber to the extent such arise out of a claim that the
Subscription to Subscriber infringes a copyright, patent,
or other proprietary right of a third party under
applicable law provided that Subscriber has used the
Subscription in accordance with the instructions and
restrictions of PinHawk. Such obligation is subject to the
following conditions (i) Subscriber shall notify PinHawk
in writing within ten (10) days of the date Subscriber
first becomes aware of a claim; (ii) Subscriber shall
grant to PinHawk sole control of the settlement,
compromise, negotiation and defense of any such claim;
and (iii) Subscriber gives PinHawk all information,
assistance and authority, at PinHawk’s reasonable
expense, to enable PinHawk to so defend or otherwise
settle or dispose of such claim or suit on behalf of
Subscriber. PinHawk may, at its option, obtain the right
to continue use of the Subscription, substitute other
equivalent software or hardware, or modify the software
or hardware so it is no longer infringing, or, if none of
the foregoing remedies are available, refund to
Subscriber the amount which Subscriber has paid for
such Subscription, depreciated on a straight-line basis
over the period covered by such payment. THE
FOREGOING STATES SUBSCRIBER'S SOLE AND
EXCLUSIVE REMEDY WITH RESPECT TO
CLAIMS OF INFRINGEMENT OF THIRD PARTY
PROPRIETARY RIGHTS OF ANY KIND, AND
PINHAWK EXPRESSLY DISCLAIMS  ANY
IMPLIED WARRANTY OF NONINFRINGEMENT.
The foregoing indemnification and hold harmless clause
shall survive beyond the term of the Subscription.



